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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 3 are rejected under 35 U.S.C. 102(b) as being anticipated by Howard 
et al. (US 5078297). With respect to claim 1 , Howard et al. discloses the following: 

• A case main body, the upper brim having turnback edges 

• Partition, plate that slides along upper brim of main body 

• Partition plate having U-shaped portions detachably hitched on the container 
sidewalls, said partition plate having a wedge-shaped claw portion (Fig. 3) 
protruding from an inner side of the holding piece (44f, 44r) 

• The claw portion sliding over the turnback edges resulting in elastic deformation 
of the holding piece portion 

With respect to claim 3, Howard et al. discloses the belt portion facing an inner 
face of the case main body (44f, 44r). 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Huhn (US 5395049) in view of Ohnstrand (US 1036515). With respect to claim 1, Huhn 
discloses the following: 

• Case main body 

• Partition plate that slides along upper brim of main body 

• Partition plates are elastically deformable 

However, Huhn fails to disclose the container having turnback edges, and a claw 
portion that fits around the brim’s turnback edges. Nonetheless, Ohnstrand teaches a 
partitioned container having turnback edges and a claw portion that wraps around said 
turnback edge, as shown in Fig. 3, thereby providing an alternate and secure interface. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the container of Huhn to have a flange, and the partitions to have 
corresponding claw portions as taught by Ohnstrand so as to provide and alternate and 
secure interface. 

With respect to claim 3, Huhn discloses the partition having a belt portion facing 
an inner face of the container (Fig. 1, item 81). 

3. Claims 4, 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hwang (US 6036049) in view of Huhn and Ohnstrand. With respect to claim 4, Hwang 
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discloses a container main body with a lid with ventilation, but fails to disclose partition 
plate structure. Nonetheless, Huhn teaches partition plates sliding along the upper brim 
of the main body, the partitions being elastically deformable, thereby providing the 
container of Hwang with increased versatility to segregate items, but Huhn fails to teach 
a claw portion that fits around the brim’s turnback edges. Nonetheless, Ohnstrand 
teaches a claw portion that wraps around said turnback edge, as shown in Fig. 3, 
thereby providing an alternate and secure interface. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to add elastically 
deformable partitions to the container of Hwang as taught by Huhn so as to provide 
increased versatility, and to modify the partition-container interface to have a claw 
portion that wraps around the upper brim as taught by Ohnstrand so as to provide a 
secure interface. 

4. Claims 7 & 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Huhn in view of Ohnstrand as applied to claim 1 above, and further in view of Rickman 
(US 2003/0015532 A1) and McLaren (US 4389802). With respect to claim 7, Huhn as 
modified above discloses the claimed invention except for the claw portion having a 
right-angle triangle cross-section. However, Rickman teaches a closure having the 
same linear claw portion as taught by Ohnstrand (Fig. 9), and McLaren teaches a 
closure having a claw portion having a right-angle triangle cross-section (Fig. 2), thus 
teaching that either closure structure being an equivalent of each other, hence teaching 
to modify the claw portion of Ohnstrand to have a triangle cross-section. Therefore, it 
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would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the claw portion of Huhn as modified by Ohstrand to have to triangle cross- 
section as taught by Rickman and McLaren so as to provide an equivalent and alternate 
configuration. 

With respect to claim 8, McLaren teaches the claw portion having a rounded 
edge (Fig. 2). 

5. Claims 4 & 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Howard et al. in view of Walsh et al. (US 5862932). With respect to claim 4, Howard et 
al. discloses the claimed invention except for the lid having ventilation holes. However, 
Walsh et al. teaches a refuse container wherein the lid has ventilation holes (29) that 
are used for providing deodorizing means for the surroundings of the container, wherein 
said ventilation holes work in conjunction with scent releaser (23). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify 
the lid of Howard et al. to have a scent releaser and corresponding ventilation holes as 
taught by Walsh et al. so as to provide air freshening means. 

With respect to claim 6, Howard et al. discloses the belt portion facing an inner 
face of the case main body (44f, 44r). 

6. Claims 7 & 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Howard et al. in view of Rickman (US 2003/0015532 Al) and McLaren (US 4389802). 
With respect to claim 7, Howard et al. discloses the claimed invention except for the 
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claw portion having a right-angle triangle cross-section. However, Rickman teaches a 
closure having a substantially identical claw portion as taught by Howard et al., and 
McLaren teaches a closure having a claw portion having a right-angle triangle cross- 
section (Fig. 2), thus teaching that either closure structure being an equivalent of each 
other, hence teaching to modify the claw portion of Howard et al. to have a right triangle 
cross-section. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the claw portion of Howard et al. to have to right 
triangle cross-section as taught by Rickman and McLaren so as to provide an 
equivalent and alternate configuration. 



Response to Arguments 

7. Applicant's arguments with respect to all claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eugene Lhymn whose telephone number is 571-272- 
8712. The examiner can normally be reached on MTWT 6-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Nathan Newhouse can be reached on (571)272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 57 1 - 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Primary Examiner 




